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A / ORDER

PER S.S. GODARA, IM :

This assessee’s appeal for AY 2013-14 arises against the
CIT(A)-4, Pune’s order dated 26-09-2019 passed in case No.
PN/CIT(A)-4/ITO, Ward-6(5), Pune/202/2016-17 involving
proceedings under Section 143(3) of the Income Tax Act, 1961
in short the Act.

Heard both the sides. Case file perused.
2. The assessee pleads the following substantive grounds in

the instant appeal :

“On the fact and in the circumstances of the case the learned
Assessing officer and CIT(A) erred in:
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1. Not considering the capital gain of Rs.2,82,838/-, arising from
sale of property, as long as term capital gain. This action being
not in accordance with law it is prayed that the AO be directed
to treat and consider the said amount of Rs. 2,82,838/- as long
as term capital gain and tax accordingly.

2. Not considering an including the amount of Rs. 1,42,738/- paid
as interest on loan for housing, to the cost of acquisition. The
action being bad in law it is prayed that the AO be directed to
include the said amount of Rs.1,42,738/- to the cost of
acquisition of the flat for determining the capital gains.

3. In treating the amount of Rs.13,10,603 /- being surplus arising
on sale of flat as short-term capital gain and assessing
accordingly. This action of the Assessing Officer being not in
accordance with law it is prayed that the said surplus be treated
as surplus arising on transfer of long-term capital assets and be
tax as such by computing the long-term capital gain in
accordance with the provisions of the law.

4. Not assessing the income in accordance with the provisions of
law. It is prayed that the assessment be set aside and AO be

directed to consider and accept the submission made by the
assessee and assess the income accordingly.

3. Mr. Desai vehemently argued that the lower authorities
have been rightly rejected assessee’s claim since not filed by
way of a revised return thereby violating Goetz India Ltd. Vs.
CIT 284 ITR 323 (SC). He fails to rebut the clinching fact that
their lordships have made clear that the same nowhere impinges
upon the appellate authorities decision vested under the
provisions of the Act to entertain a new claim. Coupled with

this, there is no adjudication on merits regarding the assessee’s
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claim (supra) rejected herein. Faced with this situation, I deem
it appropriate to restore the assessee’s substantive grievance
back to the Assessing Officer for his adjudication on merits
within three effective opportunities of hearing.  Ordered

accordingly.

4.  This assessee’s appeal is allowed for statistical purposes

in above terms.

Order pronounced in the Open Court on 31* May, 2022.
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